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Fletcher 0,9. Peck1 in 1810 raised before the Su-
preme Court the question whether the Georgia
Legislature had the right to rescind a land grant
made by a preceding Legislature. On any of three
grounds Marshall might easily have disposed of this
case before coming to the principal question. In
the first place, it was palpably a moot case; that is
to say, it was to the interest of the opposing
parties to have the rescinding act set aside. The
Court would not today take jurisdiction of such a
case, but Marshall does not even suggest such a
solution of the question, though Justice Johnson
does in his concurring opinion. In the second
place, Georgia's own claim to the lands had been
most questionable, and consequently her right to
grant them to others was equally dubious; but this,
too, is an issue which Marshall avoids. Finally,
the grant had been procured by corrupt means,
but Marshall ruled that this was not a subject the

his attitude toward Section x in 1787, as follows: "The questions
which were perpetually recurring in the State legislatures and which
brought annually into doubt principles which I thought most sacred,
which proved that everything was afloat, and that we had no safe
anchorage ground, gave a high value in my estimation to that
article of the Constitution which imposes restrictions on the States,'
Discourse.

1 6 Cranch, 87.